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19. ln the circumslances, there is no defence to the claim in the suit.

20. The Sumn.rons forJudgment is thcrefotc maris absolutc ancl lhe surt rs

Refund, if any, as per ru'les

RIGHT TO INFORMATION ACT NOT APPLICABLE TO PUBLIC TRUST
WHICH IS NOT A PUBLIC AUTHORITY

' (A. B. Chaudhari, J.)
NAGAR YTJWAK SHIKSHAN SANSTIIA,

NAGPUR and another Petitioners,.
vs.

MAHARASHTRA STATE INFORMATION COMMISSION,
VIDARBHA REGION, NAGPUR and another Respondents.

Right to Information Act (22 of 2005), S, 2(lt) - Public authority -Petitioner-Sansthtr whr.h r,\ u Public Tru:;t and its College not established or
co sliluted untlcr uny of the proyisions ol the lct madt bv State Legislature or
Act of Parliament - They are ulso not controllcd in its ntdnogement or
substantially financed l:y lhe d.ppropriate Goyerrunent Llirectly or indirectly -Petitioners not covere(l by the definition of public outhority - Provisions of
Right to Information Act do nol apply to petitioners. (Paras 6 to 8)

For petitioners : Shashank Ma.nohar
For respondents ', Rohit Sharma hold.ing.for Anand Parchure

Lisl of cases relewed ;
. l. Shri Ram Kishna Dalmia and ors. vs. Shri Justice S. R. Tendolkar

and ors., AIR 1958 SC 538 (Para 7)

JLIDGMENT :- Rule. Rule retumable fonhwith. Heard finally by
consent of leamed counsel for rival parties.

2, By the present petition, the petitioners have put to challenge the order
dated l-9-2008 passed by the State lnformation Commissioner, Vidarbha Region,
Nag:ur, in Appeal No. 1?72107 holding that the Right to Inlormation Act, 2005
is appiicable to the petiiioners.

3. h suppon of rvrit perition, Mr. Shashank Manohar, Ieamed counsel for
petitioners, vehementl;,, argued thal petitioner No I wlrich is a Public Tnrst
registered under lhe provisions of Bornbay Public Trusts ./\ct and petition€r,No.
2-an unaided Engineering College do not aL all fall within the meaning of '

definition of 'Public Authority' as defined under Right to Information Act,'He .

W. P. No. 5132 of 2008 decided on 20-8-2009. lNagpur)

._'.1

Mh.L.J.l N. Y. S. SANSTHA vs. M. S. I. C.

as prayed.

Order accordingly.
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-;r,'thq appi'opriate Govbmment. He then argueC that grmt of per:nissicn to stirt
. pbtitioner No. 2.college from the Director of Technical Educatiori or ftom
. AICTE or from Nagpur University cannot m€an that there rs any control since. these a::e the regulatcry conlrols rn the matter of admissions, affiliations etc,
pr,.,{ded by their ;:espective laws anci there is no direct or indirect control as

oontemplated by the definition. IIe then argued that the inrpugned order is clearly
liiegal and deserves to be quashed and set aside.

4. Per contro, lVIr. Rohit Sharma holding tb: Mr. Anrnr! Parchure argued
lhirt petitroner No. 2 could nor have been started withour the permission of
Dtector cf Technical Educatron or AICTE and the affiliation by Nagpur
University which clearly shows that these authorities haie tull control over the
working of petitioner No. 2 including mai<ing of admissions, fees structue, grant
of. pormission, to open n€w courses arrd thereforo there is material to show that
there is oontrol, He rhen argued thar the land which was allotted to petidoner
No. 1 for constructing buikiing.tbr petitio er i.io. 2-college was allotted t'y th€
Statc Covemment on a nominal ,lease amount. Ihe land which belongs to
Govemment has been leased out and therefore it can be said that the Government
has give,n its property by leasing out its lands ro petirioners No. I and 2. If that is

so, the petitioners ouglit to be held to be public authoriiy. Tire admissions of the
students are macie in the petitloner No, 2-college liuough Common Entrance Test
and the petitioner No. 2 does not have any authority to admit the students on its
own. To add to this, under various sctrenies the Cerrtral Goverffnent as well as

the State Govemjnent providc iur iirrance to ihe peiirioner No. 2 tbr undertaking
vario'.rs sche.rnes introduced by the Cerrtral Got,emment or the State Governrnert
for upliftment of the edr.rcation standard. Even the fees are reimbrused to the
students belonging to backward classes arrd such amounts are paid to petitioner
N.o. 2 by Crntral/State Goveffinient. lrr iact Lrre petitioners appointed Public
Information Office,r in te.rms of the direciions issued by the Director. He, therefore,
urged this Court to uphold the o:der of State infonuaticn Courmissioner.

S. I ha'ue. he;:d leamed cor.rnsel f3r rival parties and I have also gone

through the impugned ord:r. Th.' ,J.:firiitir,n of public authority as given under the

Act reads thus :

"Public authorily" rieali; ary authority or body or institution of self
govern-nlent established or conslituted
(a) by or under the Ccnstitution;
(b) by an), cther law made by Pariiament.;
(c) bi'any otlier law nrade by State Legislature;
(C) by notification issued or order made by the appropri3te

Govemment, and includes any -(t) body owned, controlled or substantially financed;
(ii) non-Government Organisati.on substantiaily financed directly

or indirectly by funds provided by the appropriate
Govemmert."

6. Upon perusal of the protisions of the Bombay Public Trusts Act it is

clear that this Act does not on its own establish or constitgte any public trust. It il
nobody's case that petitioner No. I was constituted or established under the

provisions of the Bombay Publjc Trusts Act. Similar is the case with petitioner
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lio. 2 since the same has also not been established or constituted undgr any ofthe
provisions of the Act of Legislature or Act of parliament. It is not in dispUto that .

:n respcct of petitioners tirere is no notit'ication as contemplated by cliuse (d).
Rellance placed oy learned counsel tbr respondent Nc. 2 about ,control, it ihe
matter of adrnissions, iees, regulations etc. in my opinion is mjsplaced. ln my
opinion the word 'control' used in the definition is in a sense ,tf cjntrol over thl
management of the peirtioners. Ihe coturol in makjng admissions, deciding.fees
slructure or implementing reser,",ation policy, if any, or asking the petitioners to
implement a scheme of Central,/State Govemment in resDec,t of h:gher education
or re3earch and deveiopment is not.the control in that sense. Th3 term .control,
used in the definition is for control over the management and affairs and the
running of ths petitioners and lts instirutions. There is nothing cn recoril to show
that either of the two institutions" namely petitioners are t,eing nln insofal as its
nuxragement and affairs are concerned either directiy oi irri,ir.e,:tly by the
Govemment. Therefore, the control over fees structttre, aclnrjssiols, ite,w courses
eJc. will have to be distinguished from the term ,control, thar is contetuplatod by
the definition. I, therefore, hold that none of the petitir)ners are ooitrolild by th;
appropriate Goverffnefl t.

7, Insofar as petitioner No. 1-public trust is concer;ed, the salle is also not
controlled rn st,ict sense of the term. as I have discussed hereinbefore. 

^DetitionerNo. l-public trust is noi run by the Govemrnenr either Cirectly or rndirectly.and
its management and affairs are controlled by the trustees. I..lo doubt, publio irusts
are subject to rcsularory m€asures to be lbund ir: the Bombay publii Trusts Act.
But that does lrot rreaD that €ither the Charity Conimissiorer or the appropriate
Govemment controls this publir: trust by virtire crf the fact thar such pubiic trust is
registered ur er the Bcmbay Public Trusts Act and regulatory provisions ate
made applrcable. Ald that by itself carnot tre said to be control over the
management and its affairs either directly or indirectly. The regulation of fees
structure or permission to start ne\r, .iourses or admissions to the coliege by the
Govemmeat. and its machinery is again not a control to run petitionJr H6. Z.
college or the management and affairs of pei.irionei No. I -Trust. Similarly,
rcimbursemetrt of fees towards reserved category students or projects requiredrio
be undenaken by the Engineering Collegi iponsored by the Ceniial/State
Govemment cannot be sald to be filanced for the beneilt oljpetitioners I ard 2.
These benefrts of reimbursement etc. are ultimately ibr tle benefits of the
students and people at large ard nc.; only fbr the benefit of the college.ot
financing the affairs of the coliege. A,. arry rare. rhe aspecr regirding'finaice is
qualified by the word 'substantially Iinanced'. There is absolutely no-material on
record that both the petitioners havr lleen s.lbstantiailv liranced bv the
approprrate Gove rrunenr either diredly or ir.rdirecrly. on rhe qontrar; iil;ffir;
litru:t*.t.ll9-1ldrhesal:rvofthestaffetc.issrrr.,stanliall),financedbypetitionei.
No. I itself', 'fhis temt 'substantially financed, lras l_.een rereatedty usea Ui itre
Parliamcnt with a view to excludc such instit'irtions which are financdd direcily or
indirecrty u'ith a small or a litrlo contrib,,rticn cf fund.s by the appropriate
Goverffnent. The Parliament has deliherafely used the .,.r,ord ;subrtaniially, an{
this Court finds that there is wisdom in doing so. ln Shri Rani K.ishn;. Dalinia
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and ors, ys. Shri Justice S. R. Tendolkar and ors., AIR 1958 SC 538 the Supreme
Cowt has had to say in para I I --

(a)
(b) .

(c) that it must be prcsumed 
'J:iat 

the I-,egislature urderstands *rC
correctly appreciates the need of its ou.n people, that its laws al'c

directed to problems made manifest by experience and that its

discriminations arc based on adequate grounds;
'8. 

For'all the above reasons, I am of the optnion that none of the petitioners
are covered by the definition ot public a',:thoriiy within thc meaning of section
2(h) ofthe Right to lnformation A.ct. Ccnsequentiy, the impugned crder will have

to be quashed and set aside. ln the result, I make the fbilowing order,
9. Writ petition is allowed. Impugned order made by the State Information

Commissioner, Nagpur, on 1-9-2008 in Appeal No. 1772101 is quashed and set

aside, It is held that the provisions of Right to Information Act do not apply to

any ofthe petitioners. Rule is rnade absolute in above terms. No order as to cost$
Petition allowed.

GRANT OF COMPENSATION TO A PA,ID EMFLC\'EE
(Smt. Nishita Mhotre, J.t

NATiONAI, INS{JRAN-CE CO. LTD
vs.

MANISHA CH,a.GAN KARANDE and otliers Resprtnderii,r
Workmen's Compensation Act (8 o{ t923), SS. 3 and 4 - Dececsd

App Itmt.e

was a paid driver-emplol,,ze. of the awner of th"u .;ehtcle anct. hqd mer with u thnl'.
accidenl arising out o{ and during the course of his employment - Cncc it hal
been accepted thar he driver was a paid empktyee of the owner oj tke vehick.
and had met with a falal accidenr arising oul of and during the course of hi
etfiploymenL l,ke Commissioner had no option but to glanl compensation in:,

qccofdance with the Act - CommissioLier appreciated the cyidence an reco
correctly and granted the compensatio.n 6long yrith penalry and cosrs -- -No,

ifierjerence. in the first appeai. (Paras 12 and 1-?)

For appellant : S R, Singfi
For respondent Nos. I to 5 : S. S. Shet.re i

For rerpondent No . 6 : S. S. Kulkarni I

Lkt ol cases ieferred i
l. Nctianal I';tsurance Co. Ltd. vs. l,,Iastcr' and anr., (2006) 2 SCC 641 (Para9)

ORAL ruDGMENT :- liris first appeal has been fileci against thelrrderol
the Conlnissiorrer for Workmen's Compursation under ,which the ciairnants i,e

respon<ier,t Nos. i to 5 have been awardeci compensation of Rs, 2,1 1,790- alorrg

with rhe simple interesl at the rate ()1 99/o per aru1um lrom i6-5-2C01 till actuu.

payment. A penaity ofRs. 25,000/- and costs of Rs. I000/- have also been awardd
2, The deceased was the husband of the lst respondent, the father

respondent Nos. 2 and 3 and the son of the 4th and 5th respondent. I{e \t6

driving a jeep on 15-5-2001 w he met with an accident. As a result of th[

4

F. A. No. 752 of 2003 decideC on 31-7-2009. (Bombal)
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